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of notification.. We've~done it in-'other permits I know.
EXECUTIVE OFFICER BISHOP Well' actually,'my
recollectlon is we trled to do it with. Boelng and

determined we didn't have the legal authorlty to make them

"~ do the notification we wanted which was to put their data

up on a website. That was. what I remember.

I would'prefer that you direct me to continue

_working‘with the Health Départment, because they're the

lead agency on thlsJ. It's not appropriate for us to get

in the middle.of that. But I would be happy to contlnue

that work with the Health Comm1551on, which as I said I
have been talklng to.
BOARD MEMBER CLOKE: Could we put something in

here that SaYS_~—_maYbe this is to you, Mr . Levy.  I'm not

sure. Could we put something in. here that's G, which_is,

: )
you know, at the approprlate time Health Department

notificatlon, publlc notlflcatlon w1ll be ;{ I mean,:I'
donlt know what the language should be But I'm looklng
for somethlng to put forward this intention of publlc
notification. '

SENIOR STAFF COUNSEL LEVY: We could certainly do
that. | ‘ | | B

BOARD MEMBER CLOKE: Do you want to work on some

'language, something really simple that allowsAJohn to not

only go ahead and talk to the Health Department, but

PETERS.SHORTHAND REPORTING ‘CORPORATION '(9l6l 362—2345h
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something that doesn't preolude him in any way from
talking to the applicant_and working out a good system-for
everybody.

EXECUTIVE OFFICER BISHOP: I'm not following what

you're lookinglfor,._I'm'sorry.

BOARD MEMBERSCLOKE: I want to make,it'possible
for you to go ahead and  -work with the Health Departﬁent,to
coneult with the appiicant and any other appropr:i_.ate
persoh.' All T want is a placeholder in here that‘says at
the‘appropriate time,‘pﬁblic notifrcation ff'eystem for
publlc notlflcatlon or publlc information w1ll become part
of the permit. I don't know what the rlght language is.

I want to put the intention —--

SENIOR STAFF COUNSEL LEVY: I'm unclear on two

different things. You seem to be giving John direction -- -

we don't need to give John direction in the order itself.

BOARD MEMBER CLOKE:“NOL Not at all. I need the
51mplest possible placeholder in the order |
| CHAIRPERSON NAHAT: Whatever direction it 1s'you

want to give John, we wouldn t put 1t in the order.

BOARD MEMBER CLOKE: But I want to put the
direction there’sdgoihg to.-be. public”notification in the
order. But how he goes about it is up to -him.

SENIOR STAFF COUNSEL LEVY: Who?

BOARD MEMBER CLOKE: John.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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SENIOR STAFF COUNSEL LEVY: You want the order to

say John would notify the public? I'm éorry; . I'm really

confused. .

EXECUTIVEgOFFiCER'BISHOP:e.Nor I think I know
what you're trying to say. I'm just not sure-how‘to get.
there. | . |

What you would like to do is have me work w1th
the permittee and Public Health Department and at some
future date figure out a scheme so the publlc gets
notlfled when there 1s a splll

;_BOARD»MEMBER CLOKE: ° Or has access to the

_1nformatlon

SENIOR STAFF COUNSEL LEVY. I don't'think thatfs>
appropriate.

CHAIRPERSON NAHAI" That s a dlrectlon T thlnk we
can give YOu} What we couldn't do whlch we tried to do
the last time with Boerng was to get the permlttee to
dedicate:a’website_ahd post the results.

BQARDvMEMBER CLbKE: Ifm not'askinghfor that{'

CHAIRPERSON NAHAI' I unoerstand that. But since
we couldn t do that before and since we've both the
notlflcatlon to the Public Health Department here that's
immediate -- I thlnk that's whatlthat word means ~-- and

one_to‘ue which is in 24 hours, that‘s:What-that means.

.The_only_thing we can do beyond that is direct the EO to

PETERS SHORTHAND REPORTING CORPORATION . (916) 362-2345
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work with the permittee, work with the Public Health

‘Department to come up with a system of public

notification. - .

| BOARD.MEMBER‘CLOKEE " Maybe we could -- could wé
say there would be a reopener if such a system were to be
déveléped? | | .‘ |
| EXECUTIVE OFFICER BISHOP: This would be .a part
of a reporting program. AndAI have the,adthority already

to increase the reporting program. So if you directed me

to work on this and if I can figure out a way; I.will come

back to you with how wef£e3proposihgfto address it. And

we can add it to the reporting portion of the program._ I

didn't think of that before.

BOARD MEMBER CLOKE: Okay. So do we need to do
anything to the permit at this,point or not?

SENTOR STAFF COUNSEL LEVY:' I think John has his

,diréctiohs, and I think that's adequate.

BOARD MEMBER CLOKE: Then I had a gquestion which
maybe moré belongs.to the épplicant then to you. But I
want to give you a chance to help me understand what f—.as

you understand it,IWhat was beiﬁg said? I'm going to give

.the applicant the same chance.

I heard more than once we're doing aAréally good
job. _We've‘dohe filtration. We've done-denit- —— we've'

done'this. Wefve done that. Iisaw~the photograbhs and

' PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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read the report.-'And you.know, I certainly would agree .
with that.

I don t understand how you go from that to
therefore these thlngs shouldn t be in the permlt And

I'm going to give him a chance to answer that. But I'd.

like you, to help me Understand if you can. If you can't,

just pass on it.

MUNICIPAL PERMITTING UNIT CHiEF

.‘PONEK—BACHAROWSKI:'-I would agree Burbank has done a great

job of revamping their plant. 'They can meet almost all

the limits. .There'are a couple.that would’be‘problematieb

Howevef; the water quality standards don't have -
anythlng to do with nice guy/bad guy Thls is stuff all
from statutes, regulatlons. This is nothlng
reward/reprlmand I would say our hands are tied' We've
glven them the type of” standards that are requlred by law
and regulatlons

BOARD MEMBER CLOKE I thlnk that was lmportant
to put . 1nto the record they ve done a good job that we,'

recognlze that But that we don t hand out permlts based

.on who's good and who s bad but based on permlts based

on —- just like everybody-needS'a driver's license whether
they re. good driver or bad driver.
| WATER RESOURCES CONTROL ENGINEER CUEVAS: I'd

like to add that in addltlon they are a POTW, and they do

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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take waste from different industries and different
households. And their effluent or their influent,

whatever'comes into the plant is not always going to be

the same:- So they never know what they re going to get

'And ‘because they do: have a. blologlcal system, it's

susceptible to changes_ln temperature,'changes in pH.

It's a° blologlcal system they use to remove pollutants in

addltlon to settllng So their process, even though they

upgraded it, it's Stlll very vulnerable at tlmes

" So they Stlll mlght have an issue w1th some of

‘the other pollutants that they think they have a- grasp on.

That's why it’s 1mportant they contlnue d01ng
pre—treatment work and source control 1n-add1tlon-to‘all
the’npgrades they've done. And that might be.a:way of:
handllng some' of these pdllutants. | | |

BOARD MEMBER" CLOKE Then the source control is

S up to the appllcant - It's not in our tentatlve.

 WATER RESOURCES'CONTROL.ENGINEER CUEVAS:_ They

havehrequirements, They have an Attachment P, which is a
pre-tredtment requirements. " And there is 40 CFR section
.that~requires them to have a pre-treatment. They do'have':

an EPA—approvedApre—treatment program which they have to
implement. |
BOARD MEMBER CLOKE: Thank you.

CHAIRPERSON NAHAI: Thank you. Bonnie, do you

PETERS SHORTHAND REPORTING CORPORATION (916)-362—2345
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| have questions of staff as well or just the pérmitteé?

BOARD MEMBER HERMAN: Both I guess.

CHAIRPERSON NAHA'I.: Let 's dO  staff. _

BOARD MEMBER HERMAN: Thank you, Mr. Chairman.“

On page 14-66 under item 3d, it talks about the
economic consideratiohsn‘ And it says'they;ve-been done.

But there's no indication here of what the findings are.

‘And this gquestion~is to staff and also to Mr. Anderson of

what compliance'will,coét and how long will it take.

WATER RESOURCES CONTROL ENGINEER CUEVAS: On- that

economic consideration uses a report that was done by

'SAIC. They were contracted to do an economic analysis

when the County Sanitation District -permits were adopted.
And they lobked at all the CTR values and limits based on

the CTR.constituents. 1In additibn, they Looked'at'

complying with bis(2—ethylhexyl)phﬁhalate, which is an

'issue in this permit.  And they felt in the short term by .

doing plant ¢ptimization and studies on how tO‘better‘
manage.their plént-and source.c§ﬁ£rbl ahd pre—treatment
that that was all that would be>néeded to comply with the
effluent‘limitationé. " They did not think that any
additiOnal'capital‘improvements would be needed’for thém_
to cbmply_with'theApermit. And if it were‘needed, whét;
they thought wouid be -- would be ﬁéeded to do would be to

add carbon to the filters and just upgrade the filters a

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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little bit more. Use a’different medie inAthe filters
than what was there. ' _ _

What we've seeh with other POTWS that have
similar permits, none of them have: had to edd additional
treatment‘beyondjwhich theyuve‘elteedy had to comply with

the CTR constituents. That's why we felt —- we didn't

think that in Burbank's case they were going to have to do

dabital improvement projectsf It was economieally

'feas1ble for them to meet these requirements, especielly

since they were glven a tlme schedule to come up w1th

:alternatlve solutlons if they were to come up with some .

kind of problematic constituent. And in addition, they're
subject td Water'recycling requirements, which they“heve
to meet the Title 22 requirements'Under that separate
order anyway to be sblevtoluse recycled water and serve it'
to the publlc under the separate order | |

In a meeting, we asked them, do you thlnk you
Qouid have'td‘de‘edditional'capital'improvement projects
to meet this? And they_Said.ne;~”The‘ohly difference is
by meking these iimits‘ih-effluentilimitatien they're
subject to liens and fines. So‘thatﬁs really-the driver.

BOARD MEMBER HERMAN: . If they do the daily

. testing that you're requiring, the weekly testing -

WATER RESOURCES CONTROL ENGINEER CUEVAS: Monthly

testing for effluent limits that have a limit. Like

J

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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priority pollutants, théy have to monitor ‘those on a
monthly basis.

BOARD MEMBER HERMAN: And. they'ré already doing

it?

WATER RESOURCES CONTROL ENGINEER CUEVAS: For

some of them, it's monthly. Some of them, it's quarterly.

Since they have a monthly limit, they take a sample. If

it's above the effluent limit, then they take another

sample and’average that_out within thé month to give them

a chance to come into compliance with the monthly limit.

BOARD MEMBER HERMAN: Should I wait to speak.to

Mrg_Anderson?

CHAIRPERSON NAHAI: Yes. Let's finish with staff
first, because I think — A' .
| BOARD MEMBER HERMAN: I'll come back td‘
M:; Anderson and ask for his res?onsé to make sure you all:
are ;n'sync on that. | | |
'”Wé started off with the cadmiﬁm. .I Was woﬁderihg‘
if the.Samé diécussion is-true‘about mefcﬁfy;
'WﬁTER“RESOURCES CONTROL ENGINEER CUEVAS: No.
It's not the:same~for‘Me§Qury.‘ Cadmium and‘lead are in
the same boat, if you can call it, bdfhfwithﬁcadmium and

lead are in the TMDL. Mércury is not. The issue on

{mercury stems for how you interpretAdataq-'A detected but

not quantified datafpoint is acceptable to be treated

PETERS SHORTHAND REPORTING CORPORATION . (916) 362-2345




w N

1N

10 .

11
12

13
14 |

15
16

17,

18
19

20"

21
22
23
24
25

o O

105

under consideration for reasonable potential. The

discharger disagrees. They thinkvthat DNQ value be

itreated like a non—deteét ‘but the SIPs says otherw1se
,We re follow1ng the SIP procedures. It's validated point.

‘Tt was two data‘points instead of one. And if you give me

a chanCe,.I can find it in the agenda.
| BOARD. MEMBER HERMAN: That's okay.
WATER RESOURCESACONTROL ENGINEER CUEVAS: But
they had. two hits or twoADNQ values thatltriggered the
need- for reasonable potential and_limit;' |

BOARDRMEMBER HERMAN: What about dealing.with

‘that if there's an exceedance of Mercury? Is there

another test on top of? _ | _
WATER RESOURCES CONTROL ENGINEER CUEVAS: We have
a limit for mercury, and I thlnk they have an 1nter1m
limited based on the MEC Eut; veah, for Mercury they
have a dally maximum and a monthly average So .if they

exeeed the daily maximum, that would be it. ‘But for the

monthly average, they cOuld be<a sample to try to come

.lnto the compllance w1th the monthly average

BOARD MEMBER HERMAN: Thank you. There was a

slide, chronic toxicity. I think it was about number ten.
‘And I jUSt need a'quiek explanation. It has a number in
it that doesn't havevany«relativity to me. So I wonder if

you can put this in context and talk about -the chronlc

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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toxicity of the effluént exceeds the monthly median of one

something. The discharger is réquired to implement
aécele;ated chronic to%iéity.‘

EXECUTIVE OFFICER‘BISHOP:' That toxic.unit“——“oqg
toxi¢ uhit, that's what TU means. C is chroﬁic. . You
could have a TUA for acute and it's a calculation. that
that is dérived from the:percentage of impaét on the
orgénismﬁ | ' _ |

BOARD MEMBER‘HERMAN:,JThatfs;fine. But what does
that mean iﬁ.the real world in terms'of its threat to |
pﬁblic health aﬁd‘aqﬁatiCS?' Onerutgof'what? Does iﬁng'
into_little deéimals?v I mean,'how thréatening is one?

WATER RESOURCES CONTROL ENGINEER CUEVAS: If they

conduct a toxicity test and they get one TUC, that's a
"good number. Anything above one -is bad. That means

something died;'sométhing‘didn‘t.reproduCé,-something

didn't grow. The discharger is supposed to do a sample

with three different species of their effluéht_to‘

-determine which species is most sensitive. And,. then based

on that screening, that's the species'they use for'-the
other regular'ménitofing they do. And if they pass the
toxicity test and they get a'resuit ofﬂl, 100'pércent
§urvival]‘ _ -_ |

| BOARD MEMBER HERMAN: Okay. Let's go on to more -

science. On slide 11, where you talk about bis, et

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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- cetera, et oetera. What the'heck is that?

MUNICIPAL PERMITTiNG UNIT CHIEF
PONEK—BACHARQWSKI: The -one that nobody can say?
Bis(2—ethylhexy1)phthalate, it is a compound. Tt's a
plasticizer, Tt's found 1n PVC plpe and other plastlcs,
home plaatic/ housewares. And it can cause health

problems both -- I can think 1nhalatlon but deflnltely if

'1t s drunk

BOARD MEMBER HERMAN: . The number four whatevers7
MUNICIPAL PERMITTING UNIT CHIEF
PONEK—BACHAROWSKI. _That S four mlcrogram per liter. And -

{ . .
that's the maximum contaminant level for drinking water.

'If you drink above that,'you'll‘have some adverse health

effeot; _ ‘
'BOARD MEMBER HERMAN- -Okay - I was just concerned
about the 1tem on 14- 347 about the sanltary ‘sewer .
situation belng dupllcatlve, but I thlnk we've covered
that, So‘I m done until we come back to Mr. Anderson.
Thank‘you{" . | ‘
o BOARD MEMBER‘LUTZ:'.Ildon't'have any'questiOns,,
Ali answered.. ' - ' 4 | A
VICE CHATIRPERSON DIAMOND: T just have one for

staff. And that is I want to go back to-the'toxicity.

issue, because there seemed to be inconsistency.  On the

one hand, Dr. Gold mentioned and I think you agreed‘there

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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have been exceédances for toxiéity'ih.the - eight
exceedances or so in the last tﬁo years. On the other
hand, Mr. Anderson from Burbank argues that the issue of
toxicity has'gone away since they've implemented their new
processes...Where-is the ansWer to that?

| | YMUNICIPAi PERMITTING UNIT CHIE?
PONEK-BACHAROWSKI: Well, in the last permit that Burbank
had, they had no requirement for toxicity identificatioh L
evaluatibn or fof tbxicity reductidn. Béfgré when they
thoﬁght-they knew the cause of the.toxicity,'they sort of
stopped there, which would have béen thé ammonia which has
th since been removed. But’nOW'we'know‘there’s other-
réasons'yoﬁ can.haVe toxicity. You ¢anvhave synergistié

effects between compounds and that type of thing. So

what's required is this one TUC trigger. And if that's

been éxceedéd so many times, then théy have to go into

this TIE/TRE where they have to actually -- if they caﬂ't-
show it's from aﬁmonia or something they suspect, they
actually have:to go and identify it. And there's a whole .
bunch of éteps in“the permit for that.

WATER RESOURCES CONTROL ENGINEER CUEVAS: I

wanted to say one of your questions was sincé'they'did do

the NDN, has toxicity been present? And the answer is

yes. In page 14-91, you can see'that they'did have

‘chrbnic toxicity over the one TUC. In July 2004,_they-had

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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5.56.-‘Ih August 2004, they'had.B.l3;, So even though they

haVe done the upgrade,-they still have occasional cases

,where there is toxicity in the effluent.

MUNICIPAL PERMITTING UNIT CHIEF'
PONEK—BACHAROWSKI' ~And the new requirement requires them
to follow up on what

VICE CHAIRPERSON DIAMOND And what is your

4feeling about the comment that was made that the

compllance schedule’ for tox1c1ty is too long?

MUNICIPAL PERMITTING UNIT CHIEF _
PONEK- BACHAROWSKI I thlnk he was: talklng about actually
toxic.. It's. the two or three metals. One of them is
copper; Copper 1is difficult to deal with because of so
much copper piping in households. Werust felt that they

need a longer period of time to try to figure out how they =

—could~reduce.this'copper. Being'a_lot oflit‘s”nOt'thihgs

they can do, because it's'from Copper pipes.coming into
our households, SO We felt a longer time Wwas warranted on

that. And- . they are going to do studles on how they re

gorng to reduce those concentratlons down to acceptable

water quality based standards.

What was the other one? I can't remember

VICE CHAIRPERSON DIAMOND:. Do you. think they need
as much tlme for the other metals as they do for copper?

Does it make sense to change_the tlme line for different

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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metals, or is it -- do.you‘need to have the compliance
schedules the same? | |
WATER RESOURCES CONTROL ENGINEER CUEVAS 'The
discharger hasn't given us a plan how they're g01ng te
pfeceed'with this. ,Cther dieehargere‘like County San
during the comment period, they have provided their . .
strategy or game plan on how they’reigoihg te tackle
poIlhtant hy_pollutaht. But we haventt received that type
of information froﬁ Burbank. The only'thihg'I hed'to go

on to give them a compliance schedule was the high Ievels

present in their effluent. So ‘I know based on -the past

Nthey can t currently meet those levels That's why they

need an interim limit and they need a compliance schedule.
But ' in terms of how much time is needed, I have no idea.

.VICE CHAIRPERSON DIAMOND: - Hodeid”you decide QnA

how much tlme to glve them?

WATER RESOURCES CONTROL ENGINEER CUEVAS: T gave
them the maximum allowed by the SIP or the\TMDL or the

Basin Plan, whichever was the authorizing provision

'vdocument.

. VICE CHATRPERSON DIAMOND: How long is that
again? . Remind me: | | A
WATER RESOURCES CONTROL ENGINEER CUEVAS The
TMDL gives them until 2011.° ‘The CTR SIP gives them until

May'ZOlO. And the Basin Plan glves them five yearAfrom

' PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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the effective date of the permit. 'So‘it’s about five
years. .Usually it's five years. | |

VICE CHAIRPERSON DIAMOND: That's WhatAthey have
in the perm1t°

WATER RESOURCES"CONTROL'ENGINEER CUEVAS: For the
TMﬁL—based cadmium and lead, they have until 2011. For
the CTR-based ones, they have Mey 2010. Ahd for

bie(2—ethylhexyl)phthalate, they have uhtil five;years

- from the permit adoption.

EXECUTIVE OFFICER BISHOP: The May 2010 is- the

. date you're looking for. That's three'andha half‘years.

BOARD MEMBER LUTZ: Mr. Chair, can I follow up on

'dne;question related to copper -as well? There is a study

right now that they're working. on, correct, they told us

~about?

MUNICIPAL PERMITTING UNIT CHIEF

'PONEK—BACHAROWSKI:' They are required to'do a study,

because you will be giving them a compllance schedule w1th'

flnterlm llmlts, whlch means they have to start looklng at’

how they re g01ng to reduce it in that short perlod of

time.

EXECUTIVE OFFICER BISHOP: Yes, they are.
They‘re‘working on a water effects ratio. And they're
looking'at a translator study. Both of those modify the

standard. So they're not really reducing the copper.

PETERS'SHORTHAND-REPORTING~CORPORATION (916) 362-2345
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. They're modifying the‘standard based on its toxicity to

the receiving water.

BOARD MEMBER LUTZ: Okay. So how will that

study —-- and do we know when it will be completed --

effect this permit?

. MUNICIPAL PERMITTING UNIT CHIEF |
PONEK-BACHAROWSKI: Well, if they get a water effects -
ratio or translator, that would be through the TMDL

process. At that point in time, we cah reopen the permit

and do accordingly the changes.

_‘EXECUTIVE OFFICER-BISHOE: Both of those ‘effect
the standard. They come back to you as a standards action

in front of the Board like we're doing this afternoon

:hopefully'on the Calleguas Creek water effects ratio. We

.would bring'that'back;if that'was approved'by the Board

and put. in the"Bééih;Plan'and approved by OAL, EPA. Then
we;couldtreopeh the permit and make_thé,changes;;

' BOARD MEMBER LUTZ: Do we know when it will be
done? Do we haﬁe any'idea?- Maybé we can ask Mr..
Anderson. Thank,yOu. ”

CHAIRPERSON NAHAT: I've gdt a couple of

| questions.

Regarding the Title 22 limits- again, just to
clarify, the statement was made that a pre-condition for

including'them would be a determination that there is a

PETERS SHORTHAND REPORTING CORPORATION - (916) 362-2345
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hydrogeologicﬂconnection or pathway between the surface

and groundwater, Whlch you are attemptlng to protect. I

completely understand that preventatlve measures are a lot
better- than curatlve ones.' But how do you respond to the

statements that they made? And I know.you covered this a

“bit in the-cross—examinatiOn; But I wanted to get it even

more clearly on the record _How do ‘you respond to the

testimony that there is upwelllng in the. Glendale Narrows
and that therefore there really is no hydrogeologlc
connection to speak of?

MUNICIPAL PERMITTING UNIT CHIEF
PONEK*BACHAROWSKI:'-Well, there‘at.tlmes_is.upweliing.
There's no doubt about it.' That's why when that conCrete
channel was designed, it was designed with an earthen
bottom,

But the data I was mentioning to7§ou-about was

monltorlng wells in the v1c1n1ty of that unllned area

'whlchvshow groundwater<1s not at the surface. Groundwater

can be as deep as 60 feet below the land surface And

even taking 1nto ~account the depth of the walls of the

" channel, whlchlare_about 20 feet, that still puts

groundwater at about 40‘feet below_land.surface, which'

tells me it's not at the surface and there's actually a

mixing of water between surface and groundwater.

WATER RESOURCES CONTROL ENGINEER CUEVAS: I

'PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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wanted to add that the Basin Plah‘has droundWater.recharge

designated for that reach-as an,existing beneficialvﬁse.
So whenever the Basin Plan waS adopted, it was adopted to

prbtect”that use.  And 1it's Saying this happens,in this

- reach.. So it's already in the Basin Plan. EPA approved

that designated‘benefiCial'use in the Basin Plan. The
discharger 1is saying'you have to prove this is going on

all the time. - We're saying it's already a designated

‘beneficial use. 'We,have to’protect it because it is in

our Basin Plan.

| 1f it:wére true that there's never a mixing or
the surféée:Water never effected the groundwater, théﬁ:
thaﬁ should be delisted ffom_the Basiﬁ Plan, but that

takes a use attainability analysis and it takes a Basin.

" Plan action. And this Board wbuld'say, okay, we believe

it. "There is no mixing of surface and groundwater ever.

But that doesn't make sense, because every time - regular

surface boundary conditions when surface —- when two

things mix, there's alwaYS»mixing. ‘There might be a net

overall water flow this way, but they‘canft say ‘that thé‘

water is not mixing, that some of the surface water isn't

going down and some of the groundwater isn't going up;'

There is that interaction.-
And we're basing our action not only Jn science

and on the existing beneficial use in our Basin Plan

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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that s de51gnated and approved by EPA we're basing it on
a State Board decision that sald 1t was approprlate for us

to use MCLs which are a Basin Plan water quality to

protect the groundwater'beneficial use that~exists in this

part of the L.A. River and also.exists in the receiving

water for Whittier Narrows.

CHAIRPERSON NAHAI: Ihunderstand.that. On the

other hand' we have. in the past also; for instance, glven,

you know, exemptlons when there is hlgh ve1001ty in the'

L,A.:River and. notwithstanding the fact that there are

.regulations that we're bound by and which you just pointed

out. We want to' listen to our permittees as well. If we

come across a 51tuatlon where it's to 1nsrst strlctly upon

a regulatlon where we "have discretion, where to 1nsrst

'StIlCtly upon the regulatlon would 1mpose costs that are

not warranted, we've trled our best to provrde rellef

under those’circumstances So I mean, I take Blythe 5

explanatlon of this that it 1s not at all establlshed that
there is just upwelllng in this area and that there really
1s a real interest to be protected

MUNICIPAL PERMITTING UNIT CHIEF
PONEK BACHAROWSKI Mr. Nahal,_there are remediesf' And

the remedy would be for thesejdischargers_to get together

and bring evidence to the Redional Board thatkthere should.

be a de-designation of that groundwater recharge in that

/
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'particular reach of the river. The other thlng would be

vfor them to do an attenuatlon study to show by the time it

gets to that portlon of'the river and 1t‘s_recharged there
that~it couldfnever eXceed_any of the MCLs in the
groundwater ,.That's an optionitoo. |

CHAIRPERSON NAHAI: - Thank you.

The permittee stated,there are a number of

constltuents that are 1ncluded as to which effluent

. permits are included in the permit but as to whlch RPA has'

not been'conducted Could you respond to that?» I mean, I

know about the TMDL base llmltS But how about other

' constituénts as to Wthh RPA has not been completed?

WATER RESOURCES CONTROL ENGINEER CUEVAS: We said
there was reasonable pOtential but there was tier three

reasonable potentlal where you use best’ profe381onal

'judgment. Tier one. and tler two is a calculated -- tier,_
one is when the effluent exceeds‘lt. Tier two is when the
receding water'exceeds it and it's’present But we use

“the tier three approach and the best profe551onal judgmentv

to put in those limits for llke chlorlde, TDS. The Basin

Plan- de51gnates dlfferent concentrations for those

‘pollutants depernding oh which reach or different reaches

of the water bodies. So it's very specific to that
dlscharge point and that rece1v1ng water.

CHAIRPERSON NAHAI: ~ Okay. So as to even these

PETERS SHORTHAND REPORTING CORPORATION (916) 362~2345
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,constituents, there was a best profe551onal judgment

process that was gone through before 1nc1ud1ng them in the

,permlt in these limits?

WATER RESOURCES CONTROL ENGINEER CUEVAS: Yes.
Plus there was a backsliding issue. They were .included in
the previous'tWo permit rounds. If we remove them, we

need to have a reason why we need to remove them, and we

didn't feel there was a reaSon to remove them.

CHAIRPERSON NAHAI: Thank you.
. There Wés an implication that the 'SSO provisions

are somehow discriminatory with respect to this permittee,

“that they're unusual. I think somebody may have actually

‘used the word punitive. Could you respond to that,

please?

MUNICIPAL PERMITTING UNIT CHIEF

_PONEK BACHAROWSKI I m.actuaIly going to Iet-our‘

pre-treatment coordinator.Den‘Radulescu who's most .
familiar with this WDR explain aboutAthe concept of‘thisn
level playing.field and such. He can tell:yoquhat's
coming up as far as future regulatlon. |

: EXECUTIVE OFFICER BISHOP But before you jump

'into that, I thlnk what you re getting at is this unlque

to Burbank's permlt whlch 1t is not. .We have requlred

addltlonal SSO reportlng on a number of permlts for POTWs.

"And this is not unique to their permit.

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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CHAIRPERSON NAHAI: So Burbank isn't ‘being

s1ngled out to some extraordlnarlly strlngent requlrement°
,EXECUTIVE OFFICER BISHOP No.

CHAIRPERSON NAHAI: Okay.’ The permittee talked
about 1nclud1ng p0581bly groundwater llmltS apart from-
Title 22 l;mlts. " Can you comment on that°

| MUNICIPAL,PERMITTING UNIT CHIEF
PONEK—BACHAROWSKI:‘ Welljryou‘re saYiﬁg‘a recelving water
limitation? | : | -
’CHAIRPERSON NAHAI: - Receilving water limitation.

MUNICIPAL PERMITTING UNIT CHIEF

PONEK BACHAROWSKI That S how we wrote it originally.

'They said they.couldn't control what was in the

groundwater, so they'd rather have_an.end opriper That
was their choice. They-aeem to be changing how[ butwthat.
was their choioe. |

CHAIRPERSON NAHAI: . Thank you for that.

Michael, i-had a qﬁeetioh to pose to you. The
reoorduagainfcontains‘the contention that an'
impracticability anaIysis should have been performed here.
Can.yoh tell us legally What-the positron is_there of the
Board?.

SENIOR STAFF COUNSEL LEVY: This is not like

reasonable potentlal The regulatlon says for continuous

'discharges, all permit efquent limitation standards and'.

/
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prohibitions'including those necessary to achieve water.
quality standards shall unless impracticable be stated as
average weekly and average monthly discharge,limits.

What the discharger,is trying to claim'is that we

~have to go through some imformaliZed,process called an

impracticability analysis which would presumably’be'
somethihg akin to a reasonable potential analysis.

'Reasonable potential has a formalized process.:

This regulation doesn't require that.  The Board —-- the
_staff'report'f— the order and the -findings and the fact
sheet make the-determination that's impracticable That

determlnatlon is backed by ev1dence in the record as you
have heard and the statement there is no 1mpract1cablllty
analy31s as such is. just not an accurate —-- 1it's really a
misleading statement.

CHAIRPERSON NAHAI:  Okay. Two or three'more

'qneStions ' One of our presenters brought our attentlon to

an 1ncon51stency Wlth respect to TIE where the word may"

'should be the word "shall. : Dld you have a response to

that?

MUNICIPAL PERMITTING UNIT CHIEF

PONEK BACHAROWSKI: . We need to look at that passage

CHAIRPERSON NAHAI: 1Tt was permissive in one
section and mandatory in another. I think it had to do

with when they‘had to do a toXicity reduction.' I think it

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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‘was Dr. Gold who said that.

WATER RESOURCES CONTROL ENGINEER;CUEVASE, I'm not
sure, but'I think Mr. Gold was referrlng to agenda page
14—214, what is the monltorlng reportlng program,vpage
T—13.. Under C it says the dlscharger may.lnltlate_a TiE,
as part 6f the TRE to ldentlfy p051t1ve tox1c1ty 'HI think'
that's what he was referrlng to.

'.CHAIRPERSON NAHAT: And should that be that they
mﬁst that'they-"shall" rather than "may"? I thlnk that's
the p01nt | , o

WATER RESOURCES CONTROL ENGINEER CUEVAS it‘
would be extra work for the'discharger Our main purpese
for them'to redﬁce'the tokicity.' So that would be to do a
TRE. But when yeuvdo'a TIE, you 1dent1fy the tox1c
pellutant that's causing the toxicity. That's not always
pessible;' But if you dlrect us to do that we could'make
it a mahdatory, not an option. | _

" CHAIRPERSON NAHAT: ‘How do . you properly do a TER
if you don t do the TIE° ‘Isn t one a pre- condltlon of the
other? Don t you have to 1dent1fy -

H WATERwRESOURCES CONTROL ENGINEER>CUEVAS: 'TheAEPA
pretocol-has them do certain steps ahd teets_and |

titrations to see .like a proeess of elimination. If it

‘passes this test, then it's this or it's not this certaln_

group of pollutants. Like it's not a metal or - organlc

PETERS. SHORTHAND REPORTING CORPORATION  (916) 362-2345
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It's like a processfof elimination. _Sometimes they can'
only narrOW'it down to a group of pollutants, not
necessarilyTidentifies exactly whlch pollutant itself
caused it. But we can make it a requlrement _

o uCHAIRPERSON‘NAHAI: Okay. The other statement
that Dr. Gold made was with respect to our mass limits.in
this permit, that somehow those limits are distorted by
the fact we've got a nine mllllon gallon per day plant,
whlch really only utlllzes about 5 8. Is there a.
dlstortlon? is that.somethlng to be concerned about?
Could you respond to that for us° | |

'WATER RESOURCES CONTROL ENGINEER CUEVAS When we

T give them the mass-based limits, they're requlred to be

based on design. I can find it in the response-to

comiments,. but- it's 40 CFR section. I understand that when

- the enforcement*group:is looking at’exceedances,»they=100k‘

at~the:actual tloor on that data td.déloulateEwhet tne
appropriate‘mass quantity.should.be. And. enforcement
staff'is here if 'you want to ask them. Iflyou wantlme’to
direct to flnd the 40 CFR sectlon,'I oan~find'it in |
response to comments to Heal the Bay' S questlon

CHAIRPERSON NAHAI: I want to know whether is

'thiste matter of'eoncern.',IS'there really a distortion

that -is happening here, or are weAenvironmentally on safe

ground in going with the permit as you have it?-

PETERS -SHORTHAND REPORTING CORPORATION  (916) 362-2345
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D . . o
WATER RESOURCES CONTROL ENGINEER CUEVAS: I think

we're on'safe ground based dn that 40 CFR section that
says how we're suppoFed to issue mass-based limits fdr
POTWs. | |

| MUNICIPAL PERMITTING UNIT CHIEF

PONEK BACHAROWSKI And remember we have

.concentratlon “based too.

CHAIRPERSON‘NAHAIE Thank you;A Those are. my
questions. |

I think, Mr. Anderson, there were some questions

.for‘you.

' BOARD MEMBER HERMAN: Thank you, Mr. Chairman.
And thank you, Mr. Anderson, for, all your présentation,
your good attitude. And I know.this is tough, and I

really appreciate it. . After we've had all these questlons

" back and forth, and I m belng sort of business

representative and I ask the questlon about the-economic
background. And. I see it's $100,000 a'year roughly to do
these tests. Is that what you have figured? And what

other costs are involved over the next five years to neet

compliapce with this? Could you share thatIWifh us?

MR. ANDERSON: - Yes, sure. Thank you. That's a
good questlon ‘

In monitoring costs alone, we did a comparison.

:I-had»head of oﬁr lab Iook at what the MRP has in‘the

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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permit right now. . And you have to make some assumptlons.

as far as accelerated monltorlng in dlfferent cases.

What' s41ncluded in the permlt at a minimum is an

‘extra $200, OOO‘a year. Over the life of the permlt

that's about a mllllon dollars we're spendlng on

additional monitoring from our '98 permlt to thls'permit}

So that's guite a bit more. One of_those‘obyiouSly is the
additional analysis that has to be done for groundwater;

We have groundwaterjanalysis:semi—annual.now. We
appreciate it gotlmoved from monthly to semi-annual. At
the same time;'what_vae heard today was it'doesnlt matter
what the'gronndwater quality is; you're going to have
these effluent limits.' Well, if‘that's case, why am I
trylng to coordinate with DWP, have themvrun additionall

samples, do thlS additional analy51s when in fact it has

‘no bearing on my effluent llmlts° So it's an addltlonal

cost and addltlonal coordlnatlon that I'm going need to
do:

I spoke with their lab down there on some of
these constltuents how . frequently they do them They saldj
for iron they re not going to do it agaln for three years-
They don t have to. ’ ‘They have ‘this study they do that --
let me see if I can flnd what he called it.” He calls it a
vnlnerability table.. And so that determines how.

frequentlytthey have'to sample different constituents}>

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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.That is DHS that makes these requirements. And he said

are sampled every three years is due’

next in November 07 and then for well six. and April '08

for well'four.

So you know,

ﬂdoing_themselves] and

These are some of the
permit requires us to

BOARD MEMBER

MR. ANDERSON:

we're going.to havé to do these

analyses or pay L.A. DWP to do this analysis'they're.not

they're purvéyors df the water.
additional cost analyses that the’
do.

HERMAN: . What about dealing or .

remediating the toxicity'issue?

I'm sorry. On that questionh also,

toxicity, as you know, it's difficult to know exactly

what's causing toxicity, especially chronic. -Many times

“you get false positives on chronic. Our last permit I

believe required us if we get a chronic, we sample again.

And if we have three positives in a row, ‘then we do a TIE'

and a TRE. -

- -I just called the plant mahager“becausé I didn't

have the records. And he said actually~we‘ve_had.fivé

thfough '04 and '05 was what he had. And we never had

three in a:row. We'had two, and then we had some passing
toxicity samples.. Then we had'one'more hit in '05. '04
we just had two exceeding'one. So we never -did the

TIE/TRE in those two years, because we had three in a row.

' PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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So how much would" it cost to reduce the tox1c1ty°

It's difficult to say, because I'm not sure at this pOint-

what's causing toxicity. If we ‘did have to meet some of

" these other'permit limits, number one, we're dOing studies

to see, you know, if that permit limit is really effecting'
the biology inlthe river. One of them is the copper water
effects-ratio study that was talked about;j We are in the
midst of that. All the data's collected, all the field
sampling. A report should‘come‘out,next year. We're

expecting that next year.. -That's costing the City of

Burbank $200,000. ‘City of L.A. has contributed $500,000.

So that for us is like-250'forZevery'resident.in the city

of Burbank is having to pay, if you look at 100,000

people.
' But we believe that that study Will show that the

copper 1is not as. bioavailable as is assumed under the CTR

‘because of the speCific type of water that is in the Los

‘Angeles River.. There's dissolved organic carbon and some

other constituents that make it not as bioavailable We.
spent money_on that study. If that study shows the water
effects ratio is not high enough or the levels of copper
thatlwe're still discharging are harmful/_wetd.have‘to
look to upgrade our plant | |

To upgrade our plant for copper - and.you don't

usually, especially for metals, don't go on a constituent

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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by constituent basis._ You do ‘an upgrade like RO or you

don't. If we did an RO, I think a couple of years ago we

figured it would be about 20 million to upgrade our'plaht.

And that's not including the brine‘line, Obviously --
CHAIRPERSON NAHATI: Well, let me stop vyou. |

There's nothing in this permit thaﬁ requireé you to
upgrade for copper. or go to RO or anything.like fhat.
MR. ANDERSON: If we can't meet thefcomplianée
schedulé. o | |

| CHATRPERSON NAHAT: But I mean, I.want to make
sure thét’wé don't, you know f¥“ |

'BOARD MEMBER HERMAN: But that gets to my --

CHAIRPERSON-NAHAI: _f—.speculate ouﬁ‘of thisvwhat
ié happehiﬁg.with respect -- you're inng'studies.v You're
_doihg Watet effects ratios. The.permit'prbvides you with
up to 2011 intefim limitS in the meantime. »Sb»this~permiti

as it's being adopted at this mbment.ddes not impose on
you any obligation to upgrade'for copper.m

MR. ANDERSON: We can do studies to meet those

" limits. Studiés take a couple vyears. _if the studies show

that we‘Still'can't meet the copper limit, then we would

have toido'an upgrade within the compliance schedule is my‘~

undérstanding.

CHAIRPERSON NAHAI: But those are ifs. But this

is not -something that this permit is requiring of you

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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 today.

" MR. ANDERSON: Thé éomment sometimes waé made,
well,.you had five years to know abduﬁ this copper limit.
Well, if wé're doinglaﬁstudy for a couple yearS} now we’
have -- and it turns out we still need to do an upgrade,
now.wé.have three‘yearé_to design, buildraﬁ RO plant. 'Sol
it's just the cdmpliénce schedule issue I guess I»ﬁas
toﬁching on. | | ..

BOARD MEMBER‘HERMAN:_ That really leads into my
final éuestion. And fhis is a qﬁesficn asking.for
speculation on your'pért; But“just;looking éhead,:if the
plant is bperﬁfing on the.five million ahd has the |
capacity fo:'ﬁiheumillion,tand oﬁe of oug'staff members
mentioned the poténtial‘thaF'We don't know what's gding --
you dOh't know what's going'into the sYstem on a | |

day-to-day basis, do you know what the City is)dding to

prevent anything in terms of new City.réquirement>in terms"

of building what's happening bn-the -- as they say, the
other end of the'pipé:to protect, your system from ﬁaking
into anything that would create a‘cataStrophic episode?

'MR._ANDERSON: Absolutely. ‘We have a very robust

.pre—tréatmént program. And that pre-treatment program.

reQuires our dischargers to meet certain local limits and
thé federal limits before they‘discharge. So we have not

had abplant upset in years because our preftreatment‘v

PETERS SHORTHAND REPORTING CORPORATION =~ (916) 362-2345
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program is so:strong. The EPA regulations reéuire that
for SIUs that we regulate them to do quarterly. .We
actually take it a couple steps down. |

| We regulate a lot more industries thaa we are.

required to, because:.we're a small city, we have a small

plant. We're COncerned there could be an upset if an

iﬁdustry discharges at highervlevels tharn we can treat.

So yes, we have a very strong preFtreatment program. And

' the purpose of that is to not ‘allow any‘upSets to the

plant.. That's not to say someone can't illegaily‘

discharge'when we're net»around and dump something. You

ﬁknow, we're not there 24 hours a day watching. But we do
A asubest,asfwe can under EPA regulations, you know, oversee

that pre-treatment program.

BOARD‘MEMBER'HERMAN: ‘Thank‘you.. I had another
one, but I-said I would stop,/so i'woﬁ't.7 -
 CHATRPERSON NAHAI No. Go ahead and pose your
question. | » ‘
'BOARD MEMBER HERMAN: So my question'is,:shoulu
this Board decidevthat in'coming years we are,goihg to
also regulate for ether 'substances, the citizens pay . the.

tab. What's the bonding capacity of. Burbank these days

‘and how/are these things- gettlng paid for?

‘MR. ANDERSON: If we have to do upgrades, it

would 'come through rate 1ncreases,l City of Burbank

PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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puts ~-— we generate our revenue through utility bills, not
tnrough ptoperty'tax We could bond | We've bonded |
recently for the upgrades T've showed you today . So we
have issued a bond. ' We bonded for the 2000 upgrades And
we're about to pay‘that one off, but we're stlll going to
be paying off.the reoent'one-we did for'quite a few years:
now. - Our bonding capacity is okay. But.obvi0usly'When

you have to pay-those off, that's.highergsewer rates:fof

1 residents.

BOARD MEMBER HERMAN : Thank you very much.
Thank you, Mr. Chairman.

BOARD MEMBER CLOKE: My questlon is more about’

pre-treatment, and as you said earller, preventatlve

rather-than ouratlve,from.the point of view of the plan.
I.think\Mr. Anderson‘answered tnose.
| CHAIRPERSON NAHATL: Any other questions for
Mt; Anderson'> : | . |
Thank you so mnch.
Any further;disoussion between Board members on
this?- | |

 CHATRPERSON. NAHAT: I 11 move then’ adoptlon of

‘the staff recommendatlon w1th one amendment which 1s on

page 14-214 1n Sectlon 12C. And that would be changing
the word‘"may?ito "shall" in that. I think ‘it's in the

first line of that section.

' PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345
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BOARD MEMBER VANDER LANS:, Second.
CHAIRPERSON NAHAI: We have a motion. Do we have

a second?

BOARD MEMBER CLOKE: And I'd like to add a

frlendly amendment to that that staff be dlrected to look

at the publlc notlflcatlon issue. _
CHAIRPERSON NAHAI: All right. And you have
sufficient'directionfthere?
| And all in favor?
(ayes) o
CHAIRPERSON NAHAI: Any opposed?
>Okaj - So that's carried'unanimously.
‘Let me also Just add to this, Mf.'Anderson,.a

wanted to thank you -very much for your testlmony here

today. It was-forthrlght and heartfelt and informative.

And the decision here ‘today -- I've followed what Burbank
has done oVer;the_years. And you've done some  truly

exemplary thiﬁgs, and we'hope you'll continue-to do so.

Thank you very much. All right. Thanksvto'staff for all

of your hard work en this item.

(Thefeupon Item 14 concluded.) .
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CERTIFICATE OF REPORTER -

1, TIFFANY C. KRAFT, a Certified Shorthand
Reeorte; of the State. of Caiiforhia}“and Registered
Professional Reportef, do_hereby certify:

That I am a disihterested pérson herein; that.the

foregoing hearing was reported in ehorthand‘by-me/

' Tiffany C. Kraft, a Certified Shorthand Reporter of the

State of California, and thereafter transcribed into

:typewriting.

I further certify that I am not of cournsel or

attorney for any of the parties to said hearing nor in any

wey‘intereeted in the outcome of said hearing.

IN WITNESS WHEREOF, I have hereunto set my hand

this 22nd dayTNOVembeﬁ,.ZOOGJI-
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TIFFANY C. KRAFT, -CSR, RPR

'Certified‘Shorthand Reporter-
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1966 — Built as 2 6 MGD Water Reclamation Plant






